KENYA PIPELINE

RETIREMENT BENEFITS
SCHEMES’

ELECTION PROCEDURES
MANUAL




Table of Contents

INTRODUCTION....cccctittiutiitciatetcsacceccsacseccescssscescsssssscsssssscsssssscsscssces
TRUSTEES DUTIES AND RESPONSIBILITY....cccceceteittiitciatenccaccnccencnns
APPOINTMENT OF TRUSTEES .....ccccccttitiutiutieciececceciasecescescecsasscesens

REMOVAL OF TRUSTEES FROM OFFICE AND DECLARATION OF
VACANCY IN TRUSTEES BOARD.....ccccccittiutiiteintiitcintintcaccnccsccnccescnns

TYPICAL TRAINING NEEDS FOR NEW TRUSTEES AND THOSE
ASPIRING TO BE NOMINATED AS TRUSTEES ......ccccccttettineinrincencnnens

ELIGIBILITY FOR CANDIDATE VYING FOR ELECTIONS ...................
ELIGIBILITY FOR VOTING IN ELECTIONS......ccccccettttietececceccnccncennnns
ELECTION COMMITTEE .ccciitiitiititintietiecerceccnssasscescescnssnssscesnns
NOTICE OF NOMINATIONS ...cciutiuiitttintinrieciecercercaseassacescescassnssncescnns
10. ELECTION CAMPAIGNING......ccccettttutiutietrtnrinriaciacscescassacencenes
11. ELECTION DAY ...cciutittittitiutiariacerceccacsassacscescesssssscsscesssssssssssses
12. ELECTION OBSERVERS......ccccctittitietietiectcncceciaciacsceccacsacescenes
13. ELECTION MISDEMEANORS ....cccctttttitiiutintcintcntcieccnccaccnccnscnnes
14. COUNTING BALLOTS  .ccciutiuiietttntinriatiecesceccnssassscescescassasescanes
15. MAJORITY VOTE....ccccittutiutiuiietiririnriatiecesceccassassscssescassasesceses
16. RUN-OFF ELECTIONS .....ccctittittititintietietertccasiaceacescescassasescenes
17. DISPUTES AND IRREGULARITIES......ccccttittietitiiarincencinccnncnnns

a s e DdH

© ® N o

Page 1 of 12



1. INTRODUCTION

This Manual is a guide for conducting free and fair elections of KPC Pension
Schemes. The Rules and Regulations in this document are NOT intended to
substitute the existing pension scheme laws and regulations that govern the
Kenya Pipeline Company Retirement Benefits Schemes.

2. TRUSTEES DUTIES AND RESPONSIBILITY

a)

b)

g)

The Trustees shall have the responsibility for general management and
administration of the Scheme and they shall keep all proper books and
records of account showing the position in respect to contributions, other
income, expenditure, liabilities and assets of the Scheme and the lump
sums and other sums payable out of the Scheme and all other matters
relevant to its management and shall prepare or cause to be prepared and
furnish to the Founder or Sponsor or as prescribed in the Trust Deed &
Rules (TDR) with an audited account of all such transactions and matters
at such intervals as the TDR may from time to time determine.

Administering the Scheme in accordance with the appropriate provisions.

Computing and preparing member statements benefits payable to
Members.

Liaising with the Authority, Sponsor, Members, Manager, Custodian,
Administrator and any other professional engaged by the Trustees.

Collecting, keeping and updating retirement benefits data for each Member
including maintenance of individual membership records.

Ensuring that the contributions based on correct pensionable emoluments
are remitted to the Custodian as required by the appropriate provisions.

Ensuring that the Scheme Funds are being invested by a Fund Manager,
duly appointed by the Trustees as required by the appropriate provisions.

h) Communicating regularly with the Members as per RBA guidelines.

i)

Providing Members with annual membership benefits statements.
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j) Ensuring that documents intended to bind the Scheme are professionally
prepared.

k) Convening an Annual General Meeting of members to enable members
raise any matters related to the scheme provided that the minimum
agenda for the meeting shall be as prescribed in the Act.

1) The Trustees shall have the following additional powers and functions:

(i) The Trustees may, in addition to the powers conferred upon them by
law, from time to time delegate any of their functions or any business
relating to the Scheme (including the receipt or payment of money) to
any one or more of their number and may delegate any matters relating
to the collection of contributions and the administration and
investment of the assets from time to time comprising the Scheme and
of the income generated by such assets to such agents, administrators,
advisers, custodians and managers or other professional advisers
(whether remunerated or not) as they may determine and the Trustees
may register or vest any of the assets from time to time comprised in
the Scheme in the names of any other person as nominee of the
Trustees Provided That the Trustees shall not delegate any matter
requiring the exercise of their discretion to any person other than one
or more of their number.

(ii) The Trustees may, with the consent of the Commissioner and the
Authority, waive the strict enforcement of any provision of this Deed or
the Rules Provided That the exercise of any such power by the Trustees
shall not reduce the accrued benefit of any Member.

(iii) No decision or exercise of power by the Trustees shall be invalidated or
questioned on the ground that any of the Trustees (or in the case of the
Trustees or one of the Trustees being an incorporated body any member
or members of the board of directors of such body) had a direct or
personal interest in the result of any such decision or in the exercising
of any such power.

(iv)The Trustees shall have power to act notwithstanding any vacancy in
their number.
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(v) The Trustees shall convene an annual meeting of the Members to
enable such Members to raise any questions or matters relating to the
Scheme. The procedures for convening and conducting the meeting
shall be laid down by the Trustees and notified to the Members from
time to time Provided That the business of the annual meeting shall
include but not limited to the giving of reports to the Members on any
changes to the benefit or contribution structure of the Scheme, audited
accounts, investments and remuneration of trustees.

3. APPOINTMENT OF TRUSTEES

a) For the Defined Benefits (DB) Scheme, the number of Trustees shall always
be not less than three, at least one third of whom shall be nominees of the
Members Provided That the total number of Trustees shall not exceed nine
(9).

b) For the Defined Contributions (DC) Scheme, the number of Trustees shall
always be not less than four, at least one-half of whom shall be nominees
of the Members Provided That the total number of Trustees shall not
exceed eight (8).

c) Each Trustee nominated by the Founder shall be appointed and may,
subject to compliance with the TDR provisions, be removed by the Founder
by deed or pursuant to a resolution of the Directors. A copy of such deed

or resolution certified by a Director or the Company Secretary of the
Founder shall be sufficient evidence thereof.

d) Each Trustee may be removed in accordance with the TDR.
4. REMOVAL OF TRUSTEES FROM OFFICE
A Trustee shall vacate office as such if he/she:

a) becomes bankrupt or makes an arrangement or composition with his
creditors generally; or

b) becomes of unsound mind; or

c) fails, without reasonable cause and without the consent of the other
Trustees, to attend two (2) consecutive meetings of the Trustees and the
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other Trustees resolve that, by reason of such failure, he shall cease to be
a trustee; or

d) resigns by notice in writing to the Trust Secretary; or

e) is forbidden to act as a trustee pursuant to the RBA or any other written
law; or

f) is removed by the Founder if the Trustee is nominated by the Founder; or

g) dies, or is in any other way not allowed to carry out his/her duties as a
Trustee

5. TYPICAL KNOWLEDGE REQUIREMENTS FOR NEW TRUSTEES

a) Duties of Trustees

b) Stakeholders to a pension Scheme and their roles

c) Risks of being a Trustee

d) What information to ask for prior to becoming a trustee: Retirement
Benefits Act, Retirement Benefits Regulations and the Scheme trust Deed
and Rules

e) What information to ask for on appointment; Deed of appointment,
Investment Policy and TDR

f) Outline of the role of the Pensions Regulator

g) Trustees duties, powers and discretions

h) Role and functions of various schemes’ stakeholders

6. ELIGIBILITY FOR CANDIDATE VYING FOR ELECTIONS

Member of good standing who is:
a) A Member of the Scheme.
b) Has never been disqualified to serve as a trustee or administrator
c) A person of integrity as per Chapter 6 of the Kenyan Constitution

7. ELIGIBILITY FOR VOTING IN ELECTIONS

Must be a Member of the Scheme.
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8. ELECTION COMMITTEE

a) An Election Committee should be constituted. The Election Committee
shall comprise of the following:

i.  Pension Scheme Administrator/Trust Secretary.
ii. A pensioner
iii. Two appointees from the Sponsor of the Scheme
iv.  One nominee by the sitting trustees

b) The term of the members of the Committee shall be three (3) years
renewable once.

c) A Committee member’s term shall not expire/end during a Trustees
Election period.

d) Appointment of Committee Members may be staggered to preserve
institutional memory.

e) Generally, it is the responsibility of the members to conduct the elections,
which includes setting dates for the elections, verification of candidates for
eligibility and conducting the actual election. The Elections committee
shall meet as often as necessary.

f) The Election Committee shall be remunerated at KES 5,000 (Five
Thousand only) per sitting.

g) Specifically, the Committee is charged with the following;

i. To organize and administer all Trustee elections.
ii. To make available a copy of the election rules, procedures, and
election dates to all candidates.
iii. To vet and approve eligibility of candidates.
iv.  To appoint Returning Officers, Presiding Officers and other election
support staff.
v. To administer all aspects of election voting.
vi. To determine the legitimacy of charges and adjudicate election
violation complaints.
vii.  To certify the election results.
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N. B.
A serving trustee or a candidate for any election may not be a member of the
election committee.

9. NOTICE OF NOMINATIONS

The Election Committee shall invite eligible candidates to submit their
application for consideration as election candidates for trustee whenever trustee
positions fall vacant. The Committee will circulate notices; in all KPC stations
inviting qualified members to complete applications; in the scheme website.
Notices may also be mailed to members of the scheme.

10. ELECTION CAMPAIGNING

After nomination members may start campaigning for the positions until the day
preceding the Election date when all campaigns shall stop. The following
guidelines shall be used about election campaigns.

a) No schemes funds should be used for campaigning.

b) The campaigns should not interfere with the normal running operations of
KPC.

c) None of the publications issued by the pension schemes administration or
Trustees shall endorse a particular candidate.

11. ELECTION DAY

a) Elections can be online or through physical ballot methods.

b) The method to be used at any single Elections to be determined by the
Election Committee

c) The online or Manual Election Procedures to be documented.

d) The Committee may allow for a hybrid of online and manual election.

e) The cost of the method to be adopted will be considered.

f) The Election Committee should ensure sufficient ballots and election
stationery are availed to all the centers before the designated election day.

g) Candidate’s names shall be placed on the ballot in alphabetical order
according to last names.

h) A sample of the final ballot may be posted closer to the Election Day in
order to help members prepare to vote. This sample ballot needs to reflect
the same names that are in the posted slate of nominees.
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d)

ONLINE ELECTIONS

The Election Committee shall be the scrutinizers, plus the Returning
Officer, the returning officer must have knowledge in ICT.

The Election Committee shall be responsible for authenticity, validity and
integrity of the voters register and shall have oversight over the electoral
medium and electoral process.

The returning officer shall have super rights to the electoral system and
will be in charge and responsible for any changes in the electoral system.

Voting period

i. Members shall be allowed voting on the day (s) of elections as
determined by the Election Committee.

ii. The voting credentials will be sent via email or short message
services (SMS).

System controls

The access to the voting system shall be limited to the Election Committee
and the retuning officer with proper log in controls put in place.

At any given time, there shall be more than one person logging in at any
given point. Preferably the retuning officer and any other election
committee member. Any changes to the system during elections can only
be effected with the approval of the returning officer.

Voting process

Voting process shall be complete upon a voter casting their vote for all
vacant positions on the ballot.

Personal Information

Candidates shall be required to provide a maximum two-page personal
details together with the duly completed nomination form as soon as
possible but not later than the required deadline. The information may be
provided in soft copy. The candidates are wholly responsible for the
information provided.
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For candidate’s guidance the following information will be considered
mandatory;

Name

Company Number

Photograph

Relevant Academic and professional qualification (s).

Election Category (DB or D.C or both)

Career progression in the last 5 years including current position.
Indicate if you are a member of another board and the position you
hold (Chairman or Member). Also indicate if you are not a member
of another board.

o Knowledge of Pension Matters (Shall not be considered mandatory
but shall be preferred).

0 O O 0O O O O

e Candidate profile

The following details shall be applicable for the candidate’s profile which
must be lodged with the Scheme after declaration of duly nominated
candidates but not later than required deadline.

A maximum of two pages

Times New Roman, font 12

Single spaced

Should be word document to enable the Scheme design uniform
profiles for the candidates.

OO O O O

12. ELECTION OBSERVERS

Any candidate whose name is to appear on the ballot shall have the right to
present an official observer of the candidate’s own choosing, in all places where
ballots bearing the candidate’s name are to be cast or counted. The observers
are however not allowed to;

a) Assist in the actual conduct of the election.

b) Engage in any kind of campaigning.

c) Wear buttons or badges in support of a candidate.

d) Pass out leaflets or attempt to discuss the election with those who come to
vote.
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These restrictions on campaigning also apply, to the members of the election
committee who are conducting the election.

Rights to Observers:

a)
b)
)

d)

g)

h)

13.

g)

The right to inspect the ballot box at any time up to the moment the
election is to start.

The right to be present in the room where the election is taking place
throughout the hours set for the voting.

The right to take such notes as they choose to, including making their own
list of who has voted.

The right to call to the attention of the election committee members present
any violation of proper procedure, which they may observe.

The right to remain after the polls have closed and to keep the ballot box
under observation until it is opened.

The right to observe the actual counting of the ballots, including the right
to examine any suspect ballot.

The right to maintain their own tabulation as the election committee
counts the ballots.

The candidates will be allowed to nominate their independent
representative to confirm that the system cannot be manipulated.

ELECTION MISDEMEANORS

Paying a person to vote.

Allowing a person to vote who is not entitled to vote, or by use of an
unauthorized procedure, or an election official.

Showing a marked ballot to another person in a way to reveal the contents
of the ballot, except when a voter is receiving assistance in marking the
ballot.

Examining a ballot that a voter has prepared for marking or soliciting the
voter to show the ballot, except when a voter is receiving assistance in
marking the ballot.

Destroying or defacing a ballot or delivering a package of ballots to an
unauthorized person, if the person has been entrusted with custody of the
ballots.

Fraudulently causing a vote total to be taken down incorrectly or making
a false statement or return of the votes.

Interfering with an observer.
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h) Knowingly causing disturbance and interfering with good working of the
election official.

i) Interfering with the secrecy of voting.

j) Inducing or persuading a voter to vote for a candidate, while acting as an
election official.

k) Intimidating, threatening, or coercing an individual for voting or
attempting to vote.

14. COUNTING BALLOTS

In counting the votes, it is best to have three persons, appointed by the Presiding
Officer/Returning Officer, examining the ballots themselves with one of them
calling off the names of those who receive votes on the particular ballot, and with
two others keeping a record of the votes by making a mark after each name that
is called on a “tally sheet.” Periodic checks should be made by these two tally
clerks to make sure that their counts agree. A number of questions are frequently
raised as the ballots are being counted, concerning the validity of particular
ballots. The final results should then be placed in written form and signed by the
presiding officer and at least two other witnesses.

Votes may be counted electronically following the above procedure.

15. MAJORITY VOTE

The candidate/s with the highest number of votes shall be declared winner/s.
16. RUN-OFF ELECTIONS

When the election is completed, those candidates who received a majority of the
votes cast are declared elected. If at any time some candidates tie making it
impossible to know the winner, a run-off election must be held. The run-off must
take place within one month.

17. DISPUTES AND IRREGULARITIES.
a) Disputes on election results should be raised within three (3) days
following the election.
b) The Election Committee shall hear and resolve disputes arising from the
elections and make a ruling within 14 days of appeal.
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c) Any other dispute arising before the election date shall be raised seven (7)
days before the election and the committee must deal with such cases
within three (3) days.

Signed by:

Francis Cherutich Date:
Hellen Gichuru Date:
Jael Ludeki Date:
Sammy Njeru Date:
Godfrey Ngondi Date:
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